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Atty Docket No. 020903 -014400US 

PTO FAX NO.: 1 703 308-6916 

ATTENTION: Examiner Not Yet Assigned Group Art Unit NYA 

TELEPHONE NO.: 

OFFICIAL COMMUNICATION 
FOR THE PERSONAL ATTENTION OF 
EXAMINER Not Yet Assigned 

CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that the following document(s) in re Application of Irvin H. Stumler, Application 
No. 09/868,527, filed June 19, 2001 for DISPENSING MACHINE WITH PORTION CONTROL 
is being facsimile transmitted to the Patent and Trademark Office on Hie date shown below. / 

Documentis') Attached 

1 . Petition for Revival 

2. Communication 

3. Fee Transmittal 

4. Power of Attorney RAX RFPCa/irn, 

5. Revocation of Power of Attorney ^^ciVtzO 

6. Statement Under 37 CFR 3.73(b) FEB 2 6 2003 

Number of pages being transmitted, including this page : PETITIONS OFFICE 



Dated: 



Lata Olivier 

PLEASE CONFIRM RECEIPT OF THIS PAPER BY 
RETURN FACSIMILE AT (415) 576-0300 



TOWNSEND and TOWNSEND and CREW LLP 
Two Embarcadero Center, 8th Floor 
San Francisco, CA 941 1 1 -3834 
Telephone: 415-576-0200 
Fax: 415-576-0300 



PTQ/SBJ84 (10-01) 

U 6. Potent *id Tr=3*n*W Oflka; U.S. DEPARTMENT OF COMMERCE 
, ^^nc R.cucdcn Act of 19^5, n. p^, ^ to to a c^on oF inrcm^cn urt W li dfcplay. a vafld OMB contnj rumbf . 



PETITION FOR REVIVAL OF ^jftfir^'5«TI?^ PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b) l 



First named inventor. Irvin H. Stumler 

Application No, 09/868.527 Art Unit: Not Assigned Yet 

Filed: June 1 9, 2001 Examiner: NYA pAX RECEIVED 

Title: DISPENSING MACHINE WITH PORTION CONTROL ^ ^ 5 2003 

Attention: Office of Petitions 

Assistant Commissioner for Patents PETITIONS OFFICE 

Box DAC 

Washington, D.C, 20231 

If information or assistance is needed in completing this form, please contact 
NOTE: p et j t -, ons information at (703)305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice 
or action Ty the United States Patent and Trademark Office. The date of abandonment .s the day ater the 
expiration date of the period set for reply in the Office notice or action plus any extenstons of time actually 
obtained. 

APFUCANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant 
applications filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

DSmal^ntity-feeS (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 

H Other than small entity - fee $ 1300 (37 CFR 1 .1 7(m)) 

2. Reply and/or fee 

A The reply and/or fee to the above-noted Office action in 
" the form nf cnMMUNICAITON (identify type of reply): 

□ has been filed previously on _ , 

^ is enclosed herewith. ''S^i 

B. The issue fee of S 

□ has been paid previously on . 

□ is enclosed herewith. 
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Assistant Commissioner for Patents. Washington, DC 2D231. 



PTO/SH/64 (1001) 

Approved for uie through 10/31/2032, OMB 0651-0031 

Pau^l and Trademark Offics; U.S. DEPARTMENT OF COMMERCE 
Under 1Mb Pepewwrtc Reduction Ad of 1095. no parsons am rcquyod to rpypond to a ccfl^^ of Informat ion unreal It alapteya a vafJd OMB control rwnbwr. 



3. Terminal disclaimer with disclaimer fee 



G Since this utility/plant application was filed on or after June 6, 1995, no terminal disclaimer is required. 

□ a terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ for other 

than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 



4. STATEMENT. The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c). 
subsections (lll)(C) and (D))]. 



WARNING: Information on this form may become public. Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-203B. 




Date Signature 



Telephone Kevin T. LeMond 

Number: (415) 576-0200 



Typed or printed name 

Townsend and Townsend and Crew LLP 

Two Embarcadero Center 

8th Floor 

San Francisco. CA 941 1 1 

Address 



Enclosures: S Fee Payment 
S Reply 

□ Terminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 

E3 Other Power of Attorney: Revocation of Power of Attorney: Statement Under 37 CFR 3.73fbl 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail in an envelops addressed to: Assistant Commissioner for Patents, Box DAC, Washington, D.C. 
20231. 

H transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(703) 308-8916. 



Lata Olivier 



JTyped or printed name of person signing certificate 



SF 143&4&4 v1 
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T hereby certify that this correspondence is being deposited wilh the United 
States Postal Service as first class mail in an envelope addressed to: 



PATENT 

Docket No.: 020903 -014400US 



iND and TOWNSENp a 



TOWNSEND and, TOWNSENp and CREW LLP 

By;_ 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Irvin H. Stumler 

Application No.: 09/868,527 

Filed: June 19,2001 

For: DISPENSING MACHINE WITH 
PORTION CONTROL 



Examiner: Not Yet Assigned 
Art Unit: NYA 
COMMUNICATION 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 



FAX RECEIVED 

FEB 2 6 2003 
PETITIONS OFFICE 



Applicant is petitioning for revival of this unintentionally abandoned 
patent application. It is applicant's belief that this application went abandoned for failure 
to pay the filing fee. Accordingly, applicant hereby authorizes the Commissioner to 
charge the filing fee to Deposit Account 20-1430. 

This application was filed based upon PCT patent application No. 
PCT/USOO/1 1743. The application was filed before the Chapter II National Phase 
deadline of October 27, 2001 . Shortly after filing the present application, the entire 
interest and all rights in this case were assigned to Dreyer's Grand Ice Cream, Inc. 



. 0 , PATENT 

Irvin H. Stumler 

Application No.: 09/868,527 
Page 2 

Dreyer's did not realize that a National Phase application (this present 
application) had already been filed and thus, their previous patent counsel filed a second 
National Phase application (Application No. 10/030,517). Because two patent 
applications could not be filed from the same PCT application, the USPTO canceled the 
second application (Application No. 10/030,517). 

Dreyer's has subsequently transferred these cases to Townsend and 
Townsend and Crew and we have become aware of the situation. Thus, we are 
petitioning for revival of the unintentionally abandoned patent application No. 
09/868,527. It is believed that the chain of events outlined above support the position 
that application no. 09/868,527 was unintentionally abandoned. 

Accordingly, applicant hereby authorizes the Commissioner to charge the 
filing fee and Petition to Revive fee to Deposit Account 20-1430. 

CONCLUSION 
If the Examiner believes a telephone conference would expedite 
prosecution of this application, please telephone the undersigned at (415) 576-0200. 

Respectfully submitted, 




Kevin T. LeMond 
Reg. No. 35,933 




TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8 Floor 

San Francisco, California 941 1 1-3834 

Tel: (415) 576-0200 

Fax: (415) 576-0300 

KTL:lo 

SF 1 435028 v1 



PTO/S8/17 (01-03) 
Approved through 10/31/2002. OMfi 0551-0032 

Patent and Trademark Oi._^. U.S. DEPARTMENT OF COMMERCE 
Unaer tne Paperwork Reduction Ad of 1BBS, no persons ere required to reapona to a collodion of Information unless 11 display* a valid OMB control niimpeX 



FEE TRANSMITTAL 
for FY 2003 

Ptleni rees am subject to annual revision. 



Application Number 



Filing E 



First Named Inventor 



Compleim tf Known 



09/608,527 



J una 19. 2001 



Slumler, Irvln H. 



FAXRCCCIVED 



Q Applicant claims small entity status. See 37 CFR 1.27 



Examiner Name 



Not Yei Assigned 



2 6 20(K 



\J0TAL AMOUNT OF PAYMENT | (5) Z386 



Group Art Unit 



NYA 



Attorney Docket No. 



020803-01 4400US 



PETITIONS 0FFlCTj7 



METHOD OF PAYMENT feneefc mlJ thn apply) 



l~l Check n Credit Card |~1 MoneyOrder Other |~| NIonT 
^) Deposit Account 
Deposit 

20-1430 



Deposit 
Account 
Name 



Townsond and Townsand and Craw LLP 



The Commissioner Is authorized to: (cheek all tfia/ apply) 
Cj^l Charge fee{s) indicated below |^} Credit any overpayments 
El Charge any additional fee(s) during the pendency of this application 
I I Charge ree{s) Indicated below, except for the filing fee 
t o^the above -identified deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 
Larga Entity jSmali Entity 



Fm Fee 

cooe (t) 

1001 750 

1002 330 

1003 S20 

1004 750 
1QD5 1Q0 



Cede 
2001 
20O2 
2003 
2004 
ZOOS 



Fm 
(S) 

37S 
165 



F«« Description 

Utltty tllng Tea 
Design filing fee 
Plant filing fee 
RoUsue filing Too 
Provisional lifng fee 



SUBTOTAL (1) 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 



Total Claims ]lB | -20" » £ 



Fb«s from 
below 



Dependent 
Large Entity 



Small Entity 



Code 
1202 
1201 
1203 

1204 
1205 



IB 



Code 
2202 
2201 
2203 

2204 
2205 



Fee 

<*> 
B 
42 
140 

42 

9 



Fee DescrlptJon 

Claims m excess of 2o 
Independent claims In excess of 3 
Multiple dependent claim, if no! paid 
- Reissue independent claim* 

over original patent 
" Reissue claims In excess of 20 

and over original patent 



J. ADDITIONAL 


FEES 






Large 


Entity 


Small 


Entity 




Fee 
Cod* 


Fee 
<*> 


Cod* 


Fas 
(*) 


Fee Description 


1051 


130 


2051 


65 


....... . 

Surcharge - lata filing fee or oain 


1052 


50 


2052 


25 


Surcharge - late provisional fifing Fee 
or cover sheet. 


1063 


130 


1053 


130 


NorvEngirsri specflcatjon 


1812 


2,520 


1812 


2,520 


For fUng b request for reexamination 


1B04 


920" 


1604 


B20" 


Requesting publication of SIR prior to 
Examiner action 






1B05 


1. MO- 


Requesting publication of SIR after 
Examiner action 


1251 


110 


2251 


SS 


Extension for reply Within first month 


1252 


410 


2252 


205 


Extension for rapty within second 
month 




930 


2253 


465 


Extension for reply within third month 


1254 


1,450 


2254 


725 


Extension for reply wllhfn fourth 


12SS 


1.S70 






Extension for reply within flftn month 


1401 


320 


2*01 


180 


Notice of Appeal 


1402 


320 


2402 


160 


Filing a brief In support of an appeal 


1403 


250 


2403 


140 


Request for oral hearing 


1461 


1,510 


1451 


1,510 


Petition to Institute a public use 




proceeding 


1452 


110 


2452 


55 


Petition to revive - unavoidable 


14 S3 


1.300 


2453 


650 


PethJon to revive - untrrtenUonal 


1501 


1,300 


2501 


650 


Utility issue fee (or reissue) 


1502 


470 


25Q2 


235 


Design Issue fee 


1S03 


630 


2503 


315 


Plant Issue fee 


1460 


130 


1460 


130 


Petitions to the Commissioner 


1807 


so 


1807 


50 


Petitions related to pro visional 
appicailons 


1806 


180 


1B08 


160 


submission of Information Disclosure 
Stmt 


8021 


40 


a 021 


40 


Recording each patent assignment 
per property (times number of 
properties) 


1309 


750 


2909 


375 


Fatng a submission after nnai rejection 
(37 CFR § 1.129(a)) 


1810 


750 


2810 


375 


For each additional Invention to be 
examined (37 CFR S 1.129(b)) 


1801 


750 


2B01 


375 


Request for Continued Examination 
(RCE) 


1602 


900 


1802 


900 


Request for expedited examination 
of a design application 









Fee 
Paid 



SUBTOTAL (2) |(S)33B 
**or number previously paid, if grealen For Reissues, see ^xwe 



'Reduced by Basic Filing Fee Paid SUBTOTAL fa) 



f 

SUBMITTED 8T 








Corr 


ptolo fit applicable) 


Name (Print/Type) 


Kevin T. LsMond 


Registration No. (Attorney/Agent^ 


35.S33 


Telephone 


415-S75-0200 


^ Signature 




Date 





WARNING: information on this farm may become pupflc. "Credit card Information should not be 
included on this form. Provide credit card Information and authorisation on PTO-2038. 

Burden Hour Statement: This form ts estimated to take 0.2 hours lo complete. Tims will vary depending upon the needs or the Individual case. Any comments on the 
amount of time you are roqiured to complete \hls form should be sent to the Chief Information Officer, Patent and Trademark Office, Washington. DC 20231. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Convnlssloner for Patents, Washington, DC 20231. SF 1436467 Vl 



- — ^w»SS2^S 

~ Attorney Docket No. 020a03.0144 00US 

m ( STATEME»fT UNDER 87 fira , T , fK] 
ApPltanWatenta^er. Preyef,, Grand , nc 

Appllea«on NoJPatant No.: 0WB6S.S27 e,„,„ 

^s^ 16 sir-*-* 

sarins ttiS ; ^ ""^ t9 " B " poB *"' ^ ««r. 

i. H the 3«n3n BB of me m1ba ^ ^ in6 )ntBras( , v FAX RECEIVED 

™ 8 ^<^P^^>«"»««^irte^s % FFR 2 6 200^ 

A. H A/i alignment from Ui* Invents) of th. oaten* »^r m «-. , . PETITIONS OFFICE 

wtneh a copy tfiaropris started. Trademark Offiae at Reel ajZSSa Frame P873 nr far 

OR 

^-^^^ 

1. Ftottv 



— _ , rram« , orferwrtctt a copy thereof is attached. 



2. Pftwi; 



— 1 ramB w ferwhieh a copy (hereof Is ttttcfied. 

3l From: 

,arno or tof which a oopy diB/oo? is attach, 

Dale * . Vrekl L ftimtlan 

Siflnaajrc 
■APOriafa fia naftl Courtsnl 



TOTRL P. 



Please type a plua sign <*) In&itfe wis ta« 



0 



Rec'dPCT/PTO 2 « FEB 2003 



PmoI and Tretiemyk OKea: U-S. d^artmeot of commerce 
Urtdc/ iAe paparwai* Reduction fa or tubs. m pmnon requsmd d impend to a oellfdbn of htannjtfso urto fl rfbpbjx a tqfM QMS contra) number. 



REVOCATION OF POWER OF 

ATTORNEY OR 
AUTHORIZATION OF AGENT 



Application Numbor 



Faring Pate 



Finn Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Pootet Number 



os/asejszr 



lr*w H. stumter 



020SQ3-Q1A4aaLlS 



I hereby revoke all previous powers of attorney pr authorizations of agent given in the above- 
identified application: 

FAX RECEIVED 

S A Power of Attorney or Authorization of Agent Is submitted herewith, pro 2 6 200* 
OR ftD 

□ Please change (he correspondence address for the above-i dentified ^fflr9frhSfi FF tC ^ 
H Customer Number I I * 



OR 



20350 



□ Firm or 

Individual Name 



Address 



Address 



City 



Country 



Telephone 



State 



Fax 



ZIP 



I am the; 



□ Applicant/Inventor. 

C3 Assignee of record of the entire interest. Sao 37 CFR 3.71 . 
Certificate under 37 CFR 3.73(b) Ss enclosed. (Form PTOASB/96) 



Name 



Signature 



Date 



SIGNATURE of Applicant or Assignee of Record 



vlcki L. Randall, Associate Genera) CounseJ 



dl Tpb) of tarns are aubi 



m l^SmSrS 32*^^11? 'TH?* ° Bto 0,2 ^ to Tl ™ «n» dtipcndne upon (he r*«ts or 0% Mvtouai 

Smi^/atS^*^^^^ comotota this torm should ho unl to thTcNe5|r ^Wvtfluai 

SF 1429370 v1 *^ 



Ifrfbimallan OfHeor. U s. 
' ADDRESS, SEND TO: 



p[e&setype*plusalan{t>frttldatNi b« 



a 



09/868527 

PTQ/SB/61 (AZfOI) 

i 3 m Tfwtamanr oncer uAb&ywrM&rrOF commence 



POWER OF ATTORNEY R 
AUTHORIZATION OF AGENT 





09/B6BA7 


Filing Date 


08/lflfiDOI 


First Named Irwantar 


Irvin H. Stumler 


Title 


DISPENSING MACHINE WITH 
PORTION CONTROL 


Group Art Unit 




Examiner Name 




Attorney Docket Number 


020B03-0144Q0US 



I hereoy appoint: 

H Practitioners at Customer Number 
OR 

□ Practi b'oner(s) named Delow: 



Name 



■HIBU 

20350 



Registration Number 



aa my/our aitorney(s) or agents) to pmseautelhe app&catfen Identified above, and la transact all 
business in the United States Patent and Trademark Office connected therewith, 



Please chance thm correspondence address for the above-identified application to: 
S The sbovB-menUonad Customer Number^ 
OR 

□ Pracfifforusns at Customer Number 



□ Firm or 

Individual Name 



Address 



Address 



aty 



ZIP 



Country 



Talephope 



Fax 



I am the: 

□ Applfcaftt/lnvenlDT. 

E Asstooee of record of (he en fife interest See 37 CFR 171 . 
Statement under 37 CfR X 73(b) fa anctosep'. (Form 



SIGNATURE of Applicant or Assignee of Record 



Name 



VickLJL RandaU, 



General Counsel 



Signature ' 



Date 



MOTE: Signatures of afl the inventors or assignees of record oTihw entire interact or their repTe*entatfve(sj are required. 
Submit multiple forms if more than one signature, to required, see below*. 
□ Total of forms are submtrted: 



Burdan Hour Ststnmanc TWs farm Is estimated Lo lake 3 minutes 10 oomplsta. Time will vary departing upon vte floods of th» indrW&af esse. Any 
Communis on the amount of lime you arc reauUed la complete W» form chsutfl fie sent la Die Chief InfflfTnaUfln Officer. (AS. Ftotara and Trademark 
Office, Washington, DC 20231 . OO NOT SEMD f EES Oft COMPLETED FORMS TO THS ADDRESS. SEMD TO: AuUbm OamrrtfAtoner (or Palante. 
WaaMngron, 0020231, 
SF 1429346 <r1 



